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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  625 

[FHWA  Docket  Nos.  78-10  and  80-3] 

Design  Standards  for  Highways; 
Resurfacing,  Restoration,  and 
Rehabilitation  of  Streets  and  Highways 
Other  Than  Freeways 

agency:  Federal  Higliway 
Administration  (FHWA),  DOT. 

ACTION:  Withdrawal  of  proposed 
rulemaking;  addition  of  new  notice  of 
proposed  rulemaking;  public  meeting 
notice. 

summary:  The  FHWA  is  proposing  to 
revise  its  regulations  to  provide  a 
flexible  approach  to  resurfacing, 
restoration,  and  rehabilitation  (RRR) 
projects  on  highways  other  than 
freeways.  Geometric  design  procedures 
and  criteria  would  be  adopted  in  each 
State  to  ensure  that  proposed  projects 
meet  Federal  policy  objectives. 
Nationwide  design  standards  would  not 
be  adopted.  The  FHWA’s  previous 
notice  of  proposed  rulemaking  (43  FR 
37556,  Aug.  23, 1978)  is  withdrawn. 
Comments  on  this  proposal  are 
requested.  As  part  of  the  rulemaking 
process,  a  public  meeting  will  be  held  in 
Washington,  D.C.,  on  Tuesday,  February 
3, 1981. 

DATES:  Comments  must  be  received  on 
or  before  May  5, 1981.  Public  meeting  to 
be  held  February  3, 1981. 
addresses:  Submit  written  comments 
to  FHWA  Docket  No.  80-3,  Federal 
Highway  Administration,  Room  4205, 
HCC-10,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard.  The  public  meeting  will  be 
held  at  9:30  a.m.  in  the  DOT 
Headquarters  Building,  Room  2230,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  R.  Cowan  or  Kenneth  H.  Davis, 
Office  of  Engineering,  Room  3212,  202- 
426-0312,  or  Lee  J.  Burstyn,  Office  of  the 
Chief  Counsel,  Room  4223.  202-426-0754, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C, 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  is  considered  to  be  significant 
under  the  criteria  established  by  the 
Department  of  Transportation  pursuant 


to  Executive  Order  12044.  A  draft 
regulatory  analysis  is  available  for 
inspection  in  the  public  docket  (Room 
4205).  Copies  of  the  analysis  and  a  139- 
page  appendix  may  be  obtained  by 
contacting  Mr.  Alvin  R.  Cowan  or  Mr. 
Kenneth  H.  Davis  at  the  address 
provided  above.  A  copy  will  also  be 
available  for  review  in  each  FHWA  field 
office  (49  CFR  Part  7,  App.  D). 

Background 

While  the  FHWA  has  provided 
funding  to  the  States  to  aid  in  the 
construction  of  the  Nation’s  highways,  it 
has  always  been  the  States' 
responsibility  to  maintain  these 
highways  once  initial  construction  was 
completed.  As  highways  began 
deteriorating  at  an  increasing  rate. 
Congress  recognized  the  need  to  assist 
the  States  by  providing  funds  for 
resurfacing,  restoration,  and 
rehabilitation  work  which  had  primarily 
been  the  States’  responsibility  to  fund  in 
the  past. 

In  the  Federal-Aid  Highway  Act  of 
1976,  Congress  amended  section  101  of 
title  23,  United  States  Code,  by 
redefining  the  term  “construction,"  to 
include  “resimfacing,  restoration,  and 
rehabilitation,"  commonly  referred  to  as 
“RRR”.  This  allowed  Federal-aid 
construction  funds  to  be  used  for  certain 
types  of  work  which  were  previously 
considered  to  be  maintenance. 

This  RRR  work  is  defined  as  work 
undertaken  primarily  to  extend  the 
service  life  of  an  existing  facility.  This 
includes  placement  of  additional  surface 
material  and/or  other  work  necessary  to 
return  an  existing  roadway,  including 
shoulders  or  bridges,  the  roadside,  and 
appimtenances  to  a  condition  of 
structural  or  functional  adequacy.  The 
RRR  work  may  include  upgrading  of 
geometric  features,  such  as  minor 
roadway  widening,  flattening  curves,  or 
improving  sight  distances.  The  concept 
of  RRR  work  does  not  include  new 
construction  or  major  reconstruction, 
such  as  adding  continuous  traffic  lanes. 

Currently,  all  Federal-aid  RRR 
projects  are  being  designed  under  the 
same  standards  which  have  been 
approved  by  FHWA  for  use  on  new 
Federal-aid  construction  projects.  These 
standards  are  incorporated  by  reference 
in  Part  625  of  23  CFR,  Design  Standards 
for  Highways,  and  include  various 
standards,  specifications,  policies, 
guides,  references  and  other  criteria. 
Part  625  provides  that  exceptions  to 
these  standards  may  be  granted  by 
FHWA  on  an  individual  project  basis. 

Following  the  1976  Federal-Aid 
Highway  Act,  the  FHWA  issued  an 
advance  notice  of  proposed  rulemaking 
(42  FR  42876,  August  25, 1977,  Docket 


No.  77-4),  requesting  suggestions  and 
comments  on  the  establishment  of 
geometric  design  standards  specifically 
for  use  on  RRR  projects.  The  standards 
would  apply  to  Federal-aid  RRR  work 
on  all  highways  other  than  freeways. 

The  standards  applicable  to  work  on  the 
Interstate  System  and  other  freeways 
would  not  be  affected. 

Three  alternatives  were  offered  for 
consideration:  (1)  continue  to  operate 
under  the  existing  regulations  in  Part 
625,  (2)  adopt  the  “Geometric  Design 
Guide  for  Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  of  Highways  and 
Streets,”  American  Assocation  of  State 
Highway  and  Transportation  Officials 
(AASHTO),  1977,  or  (3)  permit  State 
highway  officials  and  FHWA  Division 
Administrators  to  develop  individual 
State  criteria  using  the  AASHTO  Guide 
and  other  materials.  Because  of  the 
severe  criticism  of  the  AASHTO  Guide, 
it  was  decided  not  to  adopt  it  for  use  as 
a  nationwide  standard  on  Federal-aid 
projects.  The  advance  notice  was 
withdrawn  (43  FR  2734,  January  19, 

1978),  and  a  decision  made  by  FHWA  to 
draft  its  own  RRR  design  standards. 

A  notice  of  proposed  rulemaking 
(NPRM)  setting  forth  the  FHWA’s 
proposed  “Geometric  Design  Standards 
for  Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  of  Streets  and 
Highways  Other  Than  Freeways”  was 
published  at  FR  37556  on  August  23, 

1978.  Comments  on  the  specific  elements 
of  the  proposed  standards  and  their 
effect  on  Ae  Federal-aid  highway 
program  were  requested.  The  FHWA 
standards  for  RRR  work  were  to  be 
more  stringent  than  those  in  the 
AASHTO  RRR  Guide,  but  less  stringent 
than  the  standards  for  new  construction 
in  Part  625. 

Some  111  responses  were  received  to 
the  NPRM  (FHWA  Docket  No.  78-10). 
Although  the  majority  of  the  comments 
generally  favored  the  proposed 
standards,  a  number  of  the  comments 
raised  issues  more  broadly  related  to 
the  proper  Federal  role  in  the  RRR 
program. 

Several  highway  agencies  and 
AASHTO  felt  that  the  development  of  a 
design  guide  should  be  AASHTO’s 
responsibility  with  the  cooperation  of 
FHWA.  One  State  questioned  the 
legality  of  FHWA  writing  standards  that 
all  States  would  have  to  follow.  Others 
thought  FHWA  had  exceeded  its 
authority  in  not  allowing  specific  design 
decisions  concerning  local  needs  and 
variances  to  be  made  at  the  local  level. 
The  FHWA  agrees  that  State  and  local 
govenments  and  representative 
organizations  like  AASHTO  have  an 
important  role  to  play  in  the  standards 
development  process.  The  FHWA  also 
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recognizes  that  it  has  the  ultimate 
responsibility  for  assuring  that  all 
Federal-aid  projects,  including  RRR 
projects,  are  carried  out  in  conformance 
with  certain  basic  requirements  for 
design  and  construction  set  forth  by 
Congress  in  the  Federal-Aid  Highway 
Acts.  Those  requirements  are  codified  in 
23  U.S.G.  109(a]  and  call  for  facilities 
"(1)  that  will  adequately  meet  the 
existing  and  probable  future  traffic 
needs  and  conditions  in  a  mannner 
conducive  to  safety,  durability,  and 
economy  of  maintenance,  and  (2)  that 
will  be  desinged  and  constructed  in 
accordance  with  standards  best  suited 
to  accomplish  the  foregoing  objectives 
and  to  conform  to  the  particular  needs 
of  each  locality.” 

Several  comments  addressed  the 
question  of  increased  tort  liability,  either 
on  the  part  of  the  Federal  Government 
or  at  the  State  and  local  level.  While  the 
FHWA  recognizes  the  concerns 
expressed  in  this  regard,  the  agency’s 
major  concern  and  responsibility  is  the 
promulgation  of  policies  and  procedures 
to  assure  that  RRR  projects  meet  the 
requirements  in  23  U.S.C.  109(a). 

There  was  concern  expressed  by 
some  members  of  the  highway  safety 
community  that  the  proposed  standards 
did  not  follow  the  intent  of  Congress  in 
placing  enough  emphasis  on  highway 
safety.  The  establishment  of  safety 
performance  standards  was  suggested. 
The  thrust  of  comments  from  the  Center 
for  Auto  Safety,  the  Georgia  State  Office 
of  Highway  Safety,  the  Insurance 
Institute  for  Highway  Safety,  and  the 
National  Transportation  Safety  Board 
was  that  no  action  by  FHWA  might  be 
better  than  action  that  creates  a  road 
that  is  not  entirely  safe.  The  FHWA 
agrees  that  the  safety  of  the  traveling 
public  is  a  matter  of  utmost  concern  in 
the  development  of  any  highway  design 
standards. 

Task  Force 

The  various  issues  raised  in  response 
to  the  NPRM  led  FHWA  to  a 
reevaluation  of  its  proposed  action. 
Following  the  close  of  the  comment 
period  on  the  NPRM  in  January  1979,  the 
FHWA  established  an  internal  task 
force  and  four  working  groups  to 
evaluate  RRR  implementation  and  make 
recommendations  for  further  action  to 
the  Administrator. 

On  May  23, 1979,  the  FHWA 
published  a  notice  (44  FR  29921] 
regarding  the  status  of  the  RRR 
rulemaking  action.  The  notice  indicated 
that  the  working  groups  were  addressing 
the  following  tasks:  (1)  preparation  of  a 
summary  of  Docket  No.  78-10 
comments,  (2)  evaluation  of  Docket  No. 
78-10  comments,  including  those  which 


suggested  alternative  procedures  to 
separate  RRR  standards  and  an 
evaluation  of  these  procedures,  (3) 
preparation  of  a  regulatory  analysis 
required  by  Executive  Order  12044  on 
Improving  Government  Regulations,  and 
(4)  based  upon  comments  received  and 
impact  analysis,  preparation  of  options 
for  the  Administrator’s  decision. 

In  developing  a  regulatory  analysis  for 
this  rulemaking  action,  one  of  the 
FHWA  working  groups  prepared  a 
technical  report,  “RRR  Alternative 
Evaluations  for  Non-Interstate  Rural 
Arterial  and  Collector  Highway 
Systems,”  which  evaluates  three  levels 
of  geometric  design  standards  for 
nonfreeway  RRR  work: 

Case  1:  Minimum  tolerable  conditions 
(MTC)  are  set  at  the  level  of  the 
currently  approved  design  standards  (23 
CFR  Part  625)  for  new  construction.  This 
case  places  emphasis  on  improving  lane 
and  shoulder  widths,  operating  speeds, 
and  horizontal  and  vertical  alignments 
whenever  a  RRR  project  is  undertaken. 
Case  1  is  a  theoretical  bound  which 
exceeds  present  practice  for  RRR  in  that 
the  MTC  used  are  the  current  standards 
in  Part  625  applied  without  exception  to 
the  roadway  sections  needing 
improvement.  Case  1  represents  the 
upper  bound  for  RRR  geometric  design 
standards. 

Case  2:  The  MTC  are  essentially  the 
standards  proposed  by  FHWA  in  the 
August  1978  NPRM  (Docket  No.  78-10). 
This  case  represents  the  lower  bound 
that  would  be  considered  in  this 
analysis  as  being  acceptable  for  RRR 
work.  Case  2  emphasizes  reversing  the 
present  trend  toward  nonfreeway 
pavement  surface  deterioration  without 
substantially  changing  the  existing 
system  relative  to  highway  geometries 
(i.e.,  lane  and  shoulder  widths,  operating 
speeds,  etc.). 

Mid-Case:  The  MTC  used  in  the  Mid- 
Case  closely  represent  current  State 
practice  for  Federal-aid  RRR  work  (i.e., 
current  design  standards  in  Part  625 
with  exceptions  granted  by  the  FHWA 
Division  Administrator  on  a  project  by 
project  basis). 

The  report  evaluates  the  application 
of  the  various  RRR  standards  relative  to 
both  total  system  needs  and  projected 
funding  levels.  A  15-year  period  of 
examination  from  1975  to  1990  is  used. 

The  report  concludes  that  under 
unlimited  funding  conditions  the  highest 
design  standards  (Case  1)  would,  as 
expected,  provided  the  best  safety  and 
operational  performance.  However, 
given  limited  program  funding  the  report 
indicates  that  RRR  improvements  would 
provide  greater  benefits  nationally  if 
standards  that  more  closely  parallel  the 


Case  2  or  Mid-Case  conditions  were 
used  rather  than  those  in  Case  1. 

The  complete  139-page  technical 
report  is  being  made  available  to  the 
public  as  an  appendix  to  the  draft 
regulatory  analysis.  This  analysis  is 
available  for  inspection  in  the  public 
docket  in  Room  4205  at  the  address 
provided  above.  Copies  of  the  analysis 
(with  appendix)  are  available  and  may 
be  obtained  by  contacting  Mr.  Alvin  R. 
Cowan  at  the  address  provided  above. 

Based  upon  a  review  and  evaluation 
of  the  technical  report  and  the 
comments  submitted  to  the  public 
docket,  various  options  were  considered 
by  the  FHWA  task  force.  Two  basic 
policy  alternatives  were  available  to  the 
agency. 

Under  the  first  alternative,  the  FHWA 
would  adopt  design  standards  for  use  on 
all  nonfreeway  RRR  projects 
nationwide.  The  second  alternative 
would  involve  adoption  of  a  flexible 
approach  to  nonfreeway  RRR  projects 
that  would  encourage  individual  State 
initiative  without  establishing 
nationwide  standards.  The 
recommendations  of  the  FHWA  task 
force  to  proceed  with  the  second 
alternative  form  the  basis  for  the  action 
proposed  in  this  NPRM. 

Proposed  Action 

The  FHWA  is  proposing  to  implement 
the  individual  State  approach  by  issuing 
a  policy  statement  and  establishing  a 
framework  for  the  adoption  of 
nonfreeway  RRR  procedures  and  - 
criteria  in  each  State.  The  design 
standards  applicable  to  work  on  the 
Interstate  System  and  other  freeways 
would  not  be  affected  by  this  proposal. 

The  proposed  policy  statement  is,  in 
part,  a  restatement  of  the  statutory 
requirements  in  23  U.S.C.  109(a]  for  all 
Federal-aid  highway  projects.  It  is  also  a 
statement  of  FHWA’s  official  policy  on 
RRR  work  and  the  overall  standard  by 
which  a  State’s  RRR  process  and  eligible 
highway  projects  would  be  judged. 

The  proposed  policy  statement  would 
be  issued  as  a  new  §  625.2  in  Part  625 
and  would  read  as  follows: 

“(a)  Plans  and  specifications  for  proposed 
Federal-aid  highway  projects  shall  provide 
for  a  facility  (1)  that  will  adequately  meet  the 
existing  and  probable  future  traffic  needs  and 
conditions  in  a  manner  conducive  to  safety, 
durability,  and  economy  of  maintenance;  and 
(2)  that  will  be  designed  and  constructed  in 
accordance  with  standards  best  suited  to 
accomplish  the  foregoing  objectives  and  to 
conform  to  the  particular  needs  of  each 
locality. 

(b)  The  development  and  overalls 
management  of  highway  facilities  must  be 
considered  as  a  continuing  program.  This 
process  of  highway  management  commences 
with  planning  and  extends  through  design. 
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construction,  maintenance,  and  operation.  In 
order  to.assure  a  continuing  acceptable  level 
of  safe  traffic  service,  it  is  essential  to 
provide  for  adequate  maintenance  and 
periodic  resurfacing,  restoration,  and 
rehabilitation  (RR)  throughout  the  life  of  the 
highway.  The  RRR  work  is  defined  as  work 
undertaken  primarily  to  extend  the  service 
life  of  an  existing  facility.  This  includes 
placement  of  additional  surface  material 
and/or  other  work  necessary  to  return  an 
existing  roadway,  including  shoulders  or 
bridges,  the  roadside,  and  appurtenances  to  a 
condition  of  structural  or  functional 
adequacy.  The  RRR  work  may  include 
upgrading  of  geometric  features,  such  as 
minor  roadway  widening,  flattening  curves, 
or  improving  sight  distances.  The  RRR  work 
is  an  essential  part  of  any  highway  program, 
and  each  State  and  local  agency  should 
provide  for  these  types  of  improvements  in 
each  annual  highway  program. 

(c)  An  important  goal  of  the  FHWA  is  to 
provide  the  highest  practical  and  feasible 
level  of  safety  for  people  and  property 
associated  with  the  Nation's  highway 
transportation  systems  and  to  reduce 
highway  hazards  and  the  resulting  number 
and  severity  of  accidents  on  all  the  Nation's 
highways.  Accordingly,  the  only  constraint 
on  the  application  of  Federal-aid  funds  to 
RRR  work  is  that  they  must  be  used  to 
provide  a  facility  that  adequately  meets 
existing  and  probable  future  traffic  needs  and 
conditions  in  a  manner  conducive  to  safety, 
durability,  and  economy  of  maintenance,  and 
acceptable  levels  of  community  and 
environmental  impact.  The  RRR  projects 
should  be  designed  and  constructed  in  a 
manner  that  will  prevent  deterioration  of 
safety  and  yet  accomplish  the  foregoing 
objectives  according  to  the  particular  needs 
of  each  State  and  locality." 

The  RRR  policy  would  be 
implemented  in  each  State  by  the  State 
highway  agency  and  the  FHWA 
Division  Administrator.  The  appropriate 
Federal-aid  requirements  would  be  met 
by  the  development  of  procedures  and 
criteria  under  which  the  State  would 
ensure  that  all  nonfreeway  RRR  projects 
conform  to  the  FHWA’s  RRR  policy. 

The  framework  for  adoption  of 
nonfreeway  RRR  criteria  would  be 
established  under  a  new  paragraph 
(a)(6)  in  23  CFR  625.3  and  would  read  as 
follows: 

"The  geometric  design  standards  for 
resurfacing,  restoration,  and  rehabilitation 
(RRR)  projects  on  highways  other  than 
freeways  shall  be  the  procedures  and  the 
design  or  design  criteria  established  for 
individual  projects,  groups  of  projects,  or  all 
nonfreeway  RRR  projects  in  a  State,  and  as 
approved  by  the  FHWA.  The  other  geometric 
design  standards  in  this  section  do  not  apply 
to  RRR  projects  on  highways  other  than 
freeways,  except  as  adopted  on  an  individual 
State  basis.  The  RRR  design  standards  shall 
reflect  the  consideration  of  the  traffic,  safety, 
economic,  physical,  community  and 
environmental  needs  of  the  projects." 

The  proposed  approach  would  allow 
for  State  and  local  discretion  in  the 


development  and  implementation  of  a 
RRR  program.  At  the  same  time,  it 
would  provide  for  guidance  and 
oversight  by  the  FHWA  to  assure 
consistency  with  national  policy 
objectives. 

Under  this  proposal,  the  minimum 
goemetric  design  standards  adopted  in 
Part  625  for  use  on  new  projects  and 
reconstruction  projects  would  not 
necessarily  apply  to  nonfreeway  RRR 
projects.  There  would  be  sufficient 
flexibility  to  allow  the  use  of  the 
standards  in  Part  625,  RRR  standards 
such  as  those  developed  by  AASHTO 
(Docket  No.  77-4),  safety  performance 
standards,  or  other  criteria,  including 
various  combinations  of  the  above. 

The  procedures  to  be  developed  by 
each  State  would  indicate  the  type  of 
projects  covered  by  the  State’s 
nonfreeway  RRR  criteria  and  could 
provide  for  exceptions  from  the  criteria 
under  appropriate  circumstances. 

Criteria  could  be  established  to  cover  all 
projects  in  the  State,  individual  projects, 
or  projects  grouped  by  various  factors 
such  as  geographic  region,  type  of  work 
involved,  functional  classiHcation, 
special  project  features  (e.g.,  historic 
bridges),  etc. 

These  criteria  would  not  necessarily 
include  speciHc,  numerical  standards. 
The  design  of  any  given  project  could  be 
based  on  a  variety  of  factors  including 
traffic  volumes,  accidents,  physical 
characteristics,  functional  classification, 
economics,  and  the  potential  impacts  of 
various  types  of  improvements.  The 
State’s  procedures  could  indicate  how 
these  various  factors  would  be 
considered  in  designing  a  particular 
project  or  group  of  projects.  Where  a 
State  develops  or  adopts  more  than  a 
single  set  of  criteria  for  a  group  of 
projects,  the  State’s  procedures  would 
indicate  how  a  particular  set  of  criteria 
would  be  selected  for  a  given  project. 
For  example,  a  State  could  indicate  that 
the  choice  of  design  criteria  would 
depend  upon  the  accident  history  of  the 
highway  section  involved  and  the 
availability  of  funds  for  various  types  of 
improvements. 

A  State’s  procedures  could  be 
included  in  its  criteria  and  would  not 
have  to  be  set  out  in  a  separate 
document.  It  is  not  the  FHWA’s 
intention  to  require  the  States  to 
develop  detailed  procedures  for 
processing  RRR  projects.  These  projects 
are  currently  processed  and  will 
continue  to  be  processed  .under  normal 
Federal-aid  procedures. 

If  this  proposed  approach  is  adopted, 
the  FHWA  will  monitor  the  RRR 
program  in  each  State  as  part  of  the 
FHWA’s  ongoing  oversight  function  to 
ensure  that  full  consideration  is  given  to 


both  safety  and  highway  preservation 
objectives  and  that  Federal  assistance  is 
provided  where  needed  in  the 
development  and  implementation  of  the 
program. 

It  should  be  noted  that,  under  the 
FHWA’s  proposal,  the  upgrading  of 
those  features  that  would  improve 
highway  safety  will  continue  to  be 
eligible  for  funding  with  safety  funds, 
regular  Federal-aid  funds,  or  both. 

The  FHWA  technical  report,  ‘‘RRR 
Alternative  Evaluations  for  Non- 
Interstate  Rural  Arterial  and  Collector 
Highway  Systems,”  supports  the 
application  of  lower  minimum  standards 
for  RRR  work  such  as  those  represented 
by  the  Mid-Case  or  Case  2  range,  both  of 
which  are  less  than  current  minimums 
for  new  highways.  Since  both  of  the 
basic  policy  alternatives  available  to  the 
agency  could  result  in  the  application  of 
lower  minimums,  the  FHWA’s  choice  of 
the  individual  State  approach  as 
opposed  to  nationwide  standards  was 
based  primarily  on  non-technical 
factors.  The  major  advantages  of  this 
approach  are  summarized  below: 

1.  Provides  needed  program  flexibility 
and  discretion  at  the  State  and  local 
level. 

2.  Encourages  the  design  of  projects 
that  conform  to  the  particular  needs  of 
each  locality  (23  U.S.C.  109(a)(2)). 

3.  Maintans  sufficient  Federal 
oversight  to  ensure  that  proper 
consideration  is  given  to  promoting  the 
safety  of  highway  users  and  preventing 
continued  deterioration  of  the  Nation’s 
highway  system. 

4.  Reflects  the  intent  of  Congress  to 
provide  greater  flexibility  in  the  use  of 
Federal  funds  for  obtaining  maximum 
use  from  the  extensive  system  of 
existing  highway  facilities.* 

5.  Implements  the  President’s  policy  to 
minimize  burdens  on  State  and  local 
governments  and  achieve  legislative 
goals  effectively  and  efficiently 
(Executive  Order  12044,  43  FR 12661, 
Mar.  24, 1978);  the  national  policy  on 
minimization  of  redtape  in  Federal 
highway  programs  as  expressed  by 
Congress  in  23  U.S.C.  101(e);  and  the 
FHWA’s  well-established  policy  on  the 
minimization  of  redtape  (43  FR  10578, 
Mar.  14, 1978). 

6.  Avoids  disproportionate  impacts  on 
urban  areas  and  rural  commimities  that 
might  result  from  the  imposition  of 
uniform  standards  nationwide. 

A  disadvantage  of  the  proposed 
approach  is  that  in  order  to  utilize  the 
flexibility  provided  by  the  regulation,  it 


*H.R.  Kept.  No.  1567,  S3d  Cong..  2d  sess.  3(1974); 
H.R.  Rept.  No.  109. 94d  Cong.,  1st  sess.  5(1975):  S. 
Rept.  No.  4S5. 94th  Cong.,  1st  sess.  7.8(1975);  H.R. 
Rept  No.  716. 94th  Cong.,  let  sess.  5.  6(1975):  H.R. 
Rept  No.  1017, 94th  Cong.,  2nd  sess.  42, 43(1976). 
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would  be  necessary  for  States  to 
develop  their  own  procedures  and 
criteria  for  RRR  projects.  However,  the 
FHWA  believes  that  sufflcient  resources 
are  available  to  minimize  the  burden  on 
State  highway  agencies.  The  States 
would  be  able  to  select  from  or  expand 
on  a  variety  of  existing  references  with 
adequate  technical  support  and 
guidance  provided  by  IllWA.  If  a  State 
was  not  interested  in  exercising  its 
option  under  the  proposed  regulation,  it 
could  simply  notify  the  FHWA  of  its 
intention  to  continue  operating  under 
the  procedures  and  standards  currently 
provided  by  Part  625. 

Standards  developed  on  a  national 
level  often  provide  for  uniformity  at  the 
expense  of  local  needs  and  preferences. 
This  is  particularly  true  with  regard  to 
RRR  work — what  works  well  in  one  part 
of  the  country,  or  even  one  area  of  a 
State,  may  be  totally  unacceptable  in 
another.  To  a  certain  extent,  standards 
such  as  those  currently  approved  for  use 
on  the  construction  of  new  highways 
and  reconstruction  projects  recognize 
the  need  for  local  variations  by 
providing  ranges  of  acceptable  values, 
alternate  standards  for  use  under 
varying  conditions,  and  a  procedure  for 
requesting  exceptions  on  individual 
projects.  Because  of  the  type  of  work 
included  in  most  nonfreeway  RRR 
projects,  it  is  anticipated  that  the 
number  of  requests  for  exceptions  from 
nationwide  standards  would  be  quite 
large.  The  FHWA  believes  that  this 
process  would  impose  an  unreasonable 
burden  on  grant  recipients  and  agency 
field  offices  and  could  unnecessarily 
delay  needed  improvements. 

Public  Participation 

Through  this  notice  of  proposed 
rulemaking,  comments  are  invited  on  the 
FHWA’s  proposed  approach  to 
nonfreeway  RRR  projects.  Comments 
may  also  address  how  this  approach  can 
best  be  implemented  to  assure  a 
program  that  will  achieve  good  results 
in  preserving  the  Nation’s  highways. 
Comments  received  will  be  evaluated 
and  used  in  preparing  a  final  rule. 

All  comments  should  be  sent  to 
FHWA  Docket  No.  80-3  at  the  address 
provided  above.  A  120/day  comment 
period  is  being  provided.  The  previous 
notice  of  proposed  rulemaking  on 
nonfreeway  RPR  standards  (43  FR  37556 
Aug.  23, 1978)  is  withdrawn. 

As  part  of  the  rulemaking  process,  a 
public  meeting  will  be  held  on  Tuesday, 
February  3, 1981,  beginning  at  9:30  a.m., 
in  Room  2230  of  the  DOT  Headquarters 
Building  (Nassif  Building],  400  Seventh 
Street,  SW.,  Washington,  D.C.  For 
persons  wishing  to  attend  the  meeting, 
the  most  convenient  point  of  access  to 


Room  2230  is  via  the  building  entrance 
near  the  comer  of  Sixth  and  E  Streets, 
SW.  Public  parking  is  available  nearby. 
Access  for  persons  using  wheelchairs  is 
most  convenient  via  the  Seventh  Street 
or  E  Street  entryways  into  the  building 
plaza. 

All  interested  individuals  and  groups 
are  invited  to  attend  and  participate  in 
the  meeting.  The  FHWA  will  explain  the 
proposed  course  of  action  and  review 
the  draft  regulatory  analysis  and 
technical  report.  Following  , 
presentations  by  FHWA  officials,  an 
opportunity  will  be  provided  for  public 
comment  and  questions. 

The  individuals  who  can  answer 
questions  about  the  proposed  action  and 
the  upcoming  meeting  are  Mr.  Alvin  R. 
Cowan  and  Mr.  Kenneth  H.  Davis, 

Office  of  Engineering,  Room  3212, 

Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  Telephone  202-426-0312. 

Requests  for  copies  of  the  draft 
regulatory  analysis  and  technical  report 
should  be  addressed  to  Mr.  Cowan  or 
Mr.  Davis.  A  copy  will  also  be  available 
for  review  in  each  FHWA  field  office  (49 
CFR  Part  7,  App.  D). 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  101, 109, 
315  and  49  CFR  1.48(b),  the  Federal 
Highway  Administration  proposes  to 
revise  Chapter  I,  Part  625  of  Title  23, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  December  29, 1980. 

John  S.  Hassell,  Jr.,  ^ 

Federal  High  way  Administrator. 

1.  The  table  of  sections  is  amended  by 
adding  a  new  section  to  read: 

625.2  Policy. 

2.  Section  625.2  is  added  to  read  as 
follows: 

§625.2  Policy. 

(a)  Plans  and  specifications  for 
proposed  Federal-aid  highway  projects 
shall  provide  for  a  facility  (1)  that  will 
adequately  meet  the  existing  and 
probable  future  traffic  needs  and 
conditions  in  a  maimer  conducive  to 
safety,  durability,  and  economy  of 
maintenance;  and  (2)  that  will  be 
designed  and  constructed  in  accordance 
with  standards  best  suited  to 
accomplish  the  foregoing  objectives  and 
to  conform  to  the  particular  needs  of 
each  locality. 


(b)  The  development  and  overall 
management  of  highway  facilities  must 
be  considered  as  a  continuing  program. 
This  process  of  highway  management 
commences  with  planning  and  extends 
through  design,  construction, 
maintenance,  and  operation.  In  order  to 
assure  a  continuing  acceptable  level  of 
safe  traffic  service,  it  is  essential  to 
provide  for  adequate  maintenance  and 
periodic  resurfacing,  restoration,  and 
rehabilitiation  (RRR)  throughout  the  life 
of  the  highway.  The  RRR  work  is 
defined  as  work  undertaken  primarily  to 
extend  the  service  life  of  an  existing 
facility.  This  includes  placement  of 
additional  surface  material  and/or  other 
work  necessary  to  return  an  existing 
roadway,  including  shoulders  or  bridges, 
the  roadside,  and  appurtenances  to  a 
condition  of  structural  or  functional 
adequacy.  The  RRR  work  may  include 
upgrading  of  geometric  features,  such  as 
minor  roadway  widening,  flattening 
curves,  or  improving  sight  distances. 

The  RRR  work  is  an  essential  part  of 
any  highway  program,  and  each  State 
and  local  agency  should  provide  for 
these  types  of  improvements  in  each 
annual  highway  program. 

(c)  An  important  goal  of  the  FHWA  is 
to  provide  the  highest  practical  and 
feasible  level  of  safety  for  people  and 
property  associated  with  the  Nation’s 
highway  transportation  systems  and  to 
reduce  highway  hazards  and  the 
resulting  number  and  severity  of 
accidents  on  all  the  Nation’s  highways. 
Accordingly,  the  only  constraint  on  the 
application  of  Federal-aid  funds  to  RRR 
work  is  that  they  must  be  used  to 
provide  a  facility  that  adequately  meets 
existing  and  probable  future  traffic 
needs  and  conditions  in  a  manner 
conducive  to  safety,  durability,  and 
economy  of  maintenance,  and 
acceptable  levels  of  community  and 
environmental  impact.  The  RRR  projects 
should  be  designed  and  constructed  in  a 
manner  that  will  prevent  deterioration 
of  safety  and  yet  accomplish  the 
foregoing  objectives  according  to  the 
particular  needs  of  each  State  and 
locality. 

§  625.3  [Amended]. 

3.  Paragraphs  (a)(6)  through  (a](20)  of 
§  625.3  are  redesignated  (a)(7]  through 
(a)(21],  respectively. 

4.  A  new  paragraph  (a)(6)  of  §  625.3  is 
added  to  read  as  follows: 

(а)  *  *  * 

(б)  The  geometric  design  standards  for 
resurfacing,  restoration,  and 
rehabilitation  (RRR)  projects  on 
highways  other  than  freeways  shall  be 
the  procedures  and  the  design  or  design 
criteria  established  for  individual 
projects,  groups  of  projects,  or  all 
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nonfreeway  RRR  projects  in  a  State,  and 
as  approved  by  the  FlfWA.  The  other 
geometric  design  standards  in  this 
section  do  not  apply  to  RRR  projects  on 
highways  other  than  freeways,  except 
as  adopted  on  an  individual  State  basis. 
The  RRR  design  standards  shall  reflect 
the  consideration  of  ^e  traffic,  safety, 
economic,  physical,  community  and 
environmental  needs  of  the  projects. 

*  •  *  *  « 
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